HIINVALL Legal Briefing

L08-10
21 September 2010

FUTURE OF THE STANDARDS FRAMEWORK FOR
MEMBERS OF LOCAL AUTHORITIES IN ENGLAND

Before the general election, and as documented in our Legal Briefing LO1-10 issued in
February, it was anticipated that there would be a revised model code of conduct for
members of local authorities in England. However shortly after the general election, the
new coalition government announced that it would ‘abolish the Standards Board regime’.
This statement was not fully explanatory.

On 20 September, Communities Minister, Andrew Stunnell, and the Secretary of State
for Communities, Eric Pickles clarified the government’s intentions. Their statements can
be accessed via http://www.communities.gov.uk/news/corporate/157558411

The statements are not explicit but following NALC’s informal discussions with officials in
Department for Communities and Local Government (CLG), it is our understanding that
the Localism Bill, due to be before parliament in October or November, will seek to:

e Abolish the whole standards regime applicable to councillors in England as
contained in Part Il of the Local Government Act 2000 (as amended). This
consists of a prescribed model code of conduct (separately outlined by prescribed
general principles governing the conduct of councillors), standards committees,
the Standards Board for England (currently known as Standards for England or
SfE) and First-tier Tribunal (Local Government Standards in England) (formerly
known as the Adjudication Panel for England).

e Implement arrangements for the determination of existing complaints regarding
breaches of the code of conduct referred to standards committees, SfE or the first
the First-tier Tribunal (Local Government Standards in England) as at the date of
the abolition of the standards regime. We understand that standards committees
will be required to determine all existing complaints (irrespective of which body
they were originally referred to before their abolition) within a stipulated timeframe.
It is understood that except for dealing with existing code of conduct complaints,
the role and functions of standards committees will thereafter cease.

e Ensure that councillors will still have to register certain personal interests (not yet
defined but likely to include financial interests) in a publicly available register.

e Create a new criminal offence if a councillor fails to register relevant personal
interests, or deliberately seeks to mislead the public about such interests.

e |Introduce a power for councillors to vote on matters which they may have a
predisposition to but have not predetermined. This may permit councillors to
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speak and vote on the very issues they had been elected on or have an interest
in.

¢ Introduce new powers to strengthen the role of Local Government Ombudsman. It
is not clear if the Localism Bill will include provisions for the Ombudsman’s
jurisdiction to extend to parish councils, which NALC has previously and continues
to support and lobby for.

Confirmation and further detail in respect of the above proposals will be available when
the Localism Bill is before parliament. The Bill is not expected to receive royal assent and
become new legislation until at least July next year. Any new legislation is unlikely to
take effect until the end of 2011 or early 2012.

This briefing was issued by Meera Tharmarajah, Solicitor and Head of Legal Services

© NALC 2010
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FUTURE OF THE STANDARDS FRAMEWORK FOR
MEMBERS OF LOCAL AUTHORITIES IN ENGLAND

Before the general election, and as documented in our Legal Briefing LO1-10 issued in
February, it was anticipated that there would be a revised model code of conduct for
members of local authorities in England. However shortly after the general election, the
new coalition government announced that it would ‘abolish the Standards Board regime’.
This statement was not fully explanatory.

On 20 September, Communities Minister, Andrew Stunnell, and the Secretary of State
for Communities, Eric Pickles clarified the government’s intentions. Their statements can
be accessed via http://www.communities.gov.uk/news/corporate/157558411

The statements are not explicit but following NALC’s informal discussions with officials in
Department for Communities and Local Government (CLG), it is our understanding that
the Localism Bill, due to be before parliament in October or November, will seek to:

e Abolish the whole standards regime applicable to councillors in England as
contained in Part Il of the Local Government Act 2000 (as amended). This
consists of a prescribed model code of conduct (separately outlined by prescribed
general principles governing the conduct of councillors), standards committees,
the Standards Board for England (currently known as Standards for England or
SfE) and First-tier Tribunal (Local Government Standards in England) (formerly
known as the Adjudication Panel for England).

e Implement arrangements for the determination of existing complaints regarding
breaches of the code of conduct referred to standards committees, SfE or the first
the First-tier Tribunal (Local Government Standards in England) as at the date of
the abolition of the standards regime. We understand that standards committees
will be required to determine all existing complaints (irrespective of which body
they were originally referred to before their abolition) within a stipulated timeframe.
It is understood that except for dealing with existing code of conduct complaints,
the role and functions of standards committees will thereafter cease.

e Ensure that councillors will still have to register certain personal interests (not yet
defined but likely to include financial interests) in a publicly available register.

e Create a new criminal offence if a councillor fails to register relevant personal
interests, or deliberately seeks to mislead the public about such interests.

e |Introduce a power for councillors to vote on matters which they may have a
predisposition to but have not predetermined. This may permit councillors to
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speak and vote on the very issues they had been elected on or have an interest
in.

¢ Introduce new powers to strengthen the role of Local Government Ombudsman. It
is not clear if the Localism Bill will include provisions for the Ombudsman’s
jurisdiction to extend to parish councils, which NALC has previously and continues
to support and lobby for.

Confirmation and further detail in respect of the above proposals will be available when
the Localism Bill is before parliament. The Bill is not expected to receive royal assent and
become new legislation until at least July next year. Any new legislation is unlikely to
take effect until the end of 2011 or early 2012.
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